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LOCAL GOVERNMENT AMENDMENT (ELECTIONS) BILL 2009 
Committee 

The Deputy Chairman of Committees (Hon Jon Ford) in the chair; Hon Peter Collier (Minister for Energy) in 
charge of the bill. 

Clause 1: Short title �  

Hon ROBIN CHAPPLE: I previously raised a number of issues with the minister that have not been dealt with, 
so I will raise those issues in dealing with the short title. It is clear that the Electoral Commission has a time line. 
How will this legislation, if enacted, be dealt with by the Electoral Commission in terms of the already-
committed time lines, and the production of pro forma and the new style of ballot papers?  

Hon PETER COLLIER: If the bill is passed this week, assent can be achieved early next week and 
proclamation in the following week, together with Executive Council approval of the accompanying amending 
regulations to enable the reintroduction of a first-past-the-post voting system by Saturday, 29 August. 
Nominations do not open until 3 September and they close on 10 September. If one compares this with the 
situation in 2007 with the introduction of the preferential proportional representation system of voting, the 
amending act to implement PPR, together with the amending regulations, came into operation on 6 September 
2007, the day that nominations opened.  

Hon ADELE FARINA: Does the time line that the minister has outlined assume that there would be no 
disallowance of the regulations? 

Hon PETER COLLIER: I am sure the member is aware that, as with all regulations, they are operational and 
valid until they are disallowed.  

Hon ADELE FARINA: What would be the effect on an election if it were held in October on the basis of 
regulations that were subsequently disallowed? 

Hon PETER COLLIER: All actions that are taken up to the disallowance are valid. 

Hon ADELE FARINA: Does the minister have legal opinion to that effect? 

Hon PETER COLLIER: It is part of the Interpretation Act. 

Hon KATE DOUST: Given the discussion we have had about timing, why has the clause been split so that 
sections 1 and 2 of the act will come into effect when they receive the royal assent, and sections 3 to 6 of the act 
will come into effect at a later date? 

The DEPUTY CHAIRMAN (Hon Jon Ford): We are dealing with clause 1. I think those comments apply to 
clause 2. 

Hon KATE DOUST: My apologies. 

Hon ADELE FARINA: I was not proposing to speak on clause 1, but I was very taken by the minister�s reply to 
the second reading debate when he explained why we should have first-past-the-post in local government 
elections but why that voting system does not work or should not apply at a state or federal government level. I 
found that very difficult to follow. It reminded me a little of the novel Animal Farm, in which all animals are 
equal but some are more equal than others. Will the minister explain yet again why it is that a first-past-the-post 
voting system works only at local government level and not at any other level of government? 

Hon PETER COLLIER: I did not say that it did not work; I said that it was the most appropriate at that level. I 
said quite categorically that it is very operational in two of the best liberal democracies internationally, those 
being Great Britain and the United States, and that it works in a number of other systems.  

Hon Adele Farina: At all levels? 

Hon PETER COLLIER: No, at the highest government level, and at the senior decision-making levels at the 
Parliament at Westminster and at the Congress of the United States. As I said, Australia has moved on from first-
past-the-post. If the member asked anyone about the preferential system of voting and its merits, she would find 
it is very hard to argue against it at that level. We have a proportional system of voting, which allows for minor 
parties and minority representation at that level for the houses of review. Once again I will go through it. 
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The DEPUTY CHAIRMAN: If the minister would sit down for a second, we have had the second reading 
debate. This debate is limited to the technical aspects of this bill. We are not going to, and we should not, re-
enter into the second reading debate. 

Hon ADELE FARINA: I submit that my question to the minister does go to the technical aspects of the bill 
because the bill introduces a new voting system for local government. I think it is appropriate for the minister to 
explain why that voting system is appropriate at local government level but not at any other level of government. 
What we are actually doing here is introducing a different voting system at local government level.  

The DEPUTY CHAIRMAN (Hon Jon Ford): We had a lengthy debate on whether we should have the system. 
It was the second reading debate. I think that what I heard, certainly in the debate that ensued between the 
minister and the member was a reiteration of the second reading debate. This is the Committee of the Whole.  

Hon SUE ELLERY: I wonder if I might seek clarification. I am not questioning your advice to the chamber, Mr 
Deputy Chairman, but perhaps it would make it clearer to members if you could set out the kinds of things we 
can canvass when we are dealing with the short title of the bill. I think that might help members. 

The DEPUTY CHAIRMAN: I am referring to my memory.  

While the Clerk is going through the reference, the debate around the short title is not to revisit the second 
reading debate. The purpose of the short title is to canvass amendments or issues surrounding the actual clauses 
within the bill itself.  

Hon ADELE FARINA: Would it help if I rephrase my question to the minister and ask him to explain to the 
house the merits of the first-past-the-post voting system? Would that be an acceptable question?  

The DEPUTY CHAIRMAN: If the member wants to rephrase her question so that it does not revisit previous 
debate and is relevant to individual clauses and their ability to deliver what the house has agreed to, that would 
be allowable.  

Hon ADELE FARINA: Thank you Mr Chairman. I thought I had just done that. The short title is the Local 
Government Amendment (Elections) Act 2009. The �elections� part refers to the voting system of first-past-the-
post. Clearly, when we introduce a bill, we introduce it because it has some merit. My question to the minister is: 
can the minister please explain to me the merits of the first-past-the-post system? Clearly, there will always be 
some overlap between second reading debates and discussions of clauses during the committee stage. We have 
all been here long enough and heard that repetition numerous times. I do not think what I am asking is outside 
the permit of the debate on the short title of the bill.  

Point of Order 

Hon NORMAN MOORE: The house has already made a decision in respect of the second reading of this bill. 
The house has agreed that there shall be a first-past-the-post voting system. That debate has taken place. As the 
Deputy Chairman quite rightly pointed out to the chamber, the debate on the short title is not a retread of the 
second reading debate; the house has already made a decision, and whether or not the member likes the outcome 
does not matter. 

The DEPUTY CHAIRMAN (Hon Jon Ford): I have already said enough on this matter. Members can be 
pedantic and have a debate with me, but I am asking the chamber to get on with debating the clauses within the 
bill. Within the second reading debate, much discussion was taken up on the question of merit. A question of a 
technical nature�for example, that this clause cannot achieve what has already been agreed to by the house�
would be a valid question. To go back over arguments from the second reading debate in which merit, policy and 
a wide range of other matters have already been canvassed is counterproductive and will not contribute to 
progressing the bill in a constructive way. I do not want this debate to continue over this ruling; I want the 
chamber to move on to the committee stage. 

Committee Resumed 

Hon ROBIN CHAPPLE: I revisit the question I asked earlier: given that the ballot paper templates have to be 
created and voter instructions written, can the minister identify when that will occur, given also that the current 
regulations provide that they must be prepared in a certain manner and that those regulations will not change for 
some time? 

Hon Peter Collier: The templates for the ballot paper? 

Hon ROBIN CHAPPLE: The templates for the ballot paper as prescribed in Local Government (Election) 
Regulations 1997, schedule 1, form 10. 
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The DEPUTY CHAIRMAN: While the minister is considering his response, I ask members to give me time to 
give them the call, so that Hansard knows where to point the camera. 

Hon PETER COLLIER: They will be part of the regulations. They will be gazetted on Saturday, 29 August. 

Hon KATE DOUST: My question also relates to those regulations. Are they a different set of regulations from 
the ones that were produced in March 2009? I have a copy of Local Government (Elections) Regulations as at 
27 March. I assume that there will be a new version. 

Hon Peter Collier: They are the existing regulations. 

Hon KATE DOUST: Will the ballots be conducted based on these regulations or the new regulations? 

Hon Peter Collier: Yes, the new regulations. 

Hon KATE DOUST: I might leave my next question until clause 2. 

The DEPUTY CHAIRMAN: I again remind members to give me time to call their names. The trouble with a 
free-flowing debate across the chamber is that the people operating the cameras cannot flick the cameras back in 
time, and Hansard needs to be able to record who is actually speaking. 

Hon ROBIN CHAPPLE: I want to go back to the issue of regulations. The regulations will come in at the end 
of this month. Given that it is identified that the ballot paper templates need to be in place well before then, can 
the minister identify, if those regulations come in, how long it will be before they take effect? Is there enough 
time, under those regulations and with the new schedule, to design and develop a ballot paper that can be 
produced in time for the election and used electronically for postal votes, as in schedule 1, forms 10, 11 and 12? 

Hon PETER COLLIER: The regulations will contain all those forms. The Western Australian Electoral 
Commission has informed me that there will be sufficient time. 

Hon KATE DOUST: Given the shortness of time regarding the expected passage of this bill, the gazettal of the 
regulations and the opening of nominations, what sort of software does the Electoral Commission have? Will 
software have to be created, or does it already exist? How will it be distributed to various parts of the state? 
What sort of training will the Electoral Commission provide to staff so that they will know how to conduct this 
ballot? 

Hon PETER COLLIER: The software has already been prepared for both options; that is, if the act is passed or 
if it does not pass. The training will commence on 17 August. 

Hon KATE DOUST: Given the decision by the new Liberal government to introduce this legislation and to rush 
it through at this late stage prior to the local government elections, what additional moneys were provided in this 
year�s budget to the Electoral Commission in anticipation of the change to the act? 

Hon PETER COLLIER: No additional funding has been provided. It is being done within the current budget. 

Hon ROBIN CHAPPLE: I am pleased that the minister has identified 17 August 2009 as the date on which the 
returning officers� training will take place, because that is the same date that appears on the website. Given that 
the new regulations will not be in place, what justification will the minister have on 17 August to train the 
operatives in a set of new regulations when those regulations do not exist? 

Hon PETER COLLIER: The first-past-the-post system, as the member would be aware, was used until 2006. 
The same regulations will be in place. Essentially, we are not rebuilding the ark; the electoral system is the same 
as the system that was in place two years ago. 

Hon ROBIN CHAPPLE: I go back to this point: given that the current regulations indicate that training should 
take place in a certain way, and it sets out certain ballot papers and certain formats, and given that the new 
regulations will not be in place at the time of training, other than the theory that the regulations will be in place, 
what justification can the minister give for training people in a set of regulations which at that time, even though 
they might have been used in the past, do not currently exist under law? 

Hon PETER COLLIER: The forms will be the same as they were prior to 2006, so that training can actually 
take place. It will not be that difficult, I have to say, but the forms are in existence.  

Hon ROBIN CHAPPLE: I am still trying to get to the nub of my question, which is not whether people can or 
cannot be trained in the process. The process in which people should be trained exists in the current regulations. 
The process in which people will be trained will be in a set of regulations that will not exist at the time of the 
training. What is the legal position about that training? 

Hon PETER COLLIER: People can train; they just cannot apply. I have to say that the circumstances were 
exactly the same in 2007, in that training took place before the regulations were introduced. 
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Hon Robin Chapple: Would somebody else like to try? I am not getting anywhere. 

Hon PETER COLLIER: I do not know how I can be any more transparent. 

Hon Robin Chapple: I am asking a legal question. 

Several members interjected. 

The DEPUTY CHAIRMAN: Members! I asked before for the cooperation of the chamber. It is not a forum for 
free-flowing debate across the chamber. The way members are conducting themselves at the moment makes it 
impossible for Hansard to accurately record the proceedings. It would be helpful for everybody if members 
would restrict themselves to the rules of engagement. 

Clause put and passed. 

Clause 2: Commencement � 
Hon KATE DOUST: I go back to the question I asked during debate on the previous clause. Why has the bill 
been split, in that clauses 1 and 2 and 3 to 6 will be proclaimed on different dates? Will the minister explain that? 

Hon PETER COLLIER: This is standard practice and allows for the gazettal of the regulations so that the 
regulations can take effect when the act comes into effect. 

Hon KATE DOUST: If this legislation passes through the Parliament and is proclaimed in due course, I think 
the minister has set out a specific set of dates. 

Hon Peter Collier: Yes.  

Hon KATE DOUST: Could the minister just remind me of those dates? 

Hon Peter Collier: Proclamation will be the week after next; therefore, together with Executive Council, it 
could be by Saturday, 29 August. 

Hon KATE DOUST: Is the Electoral Commissioner bound to hold these elections according to the provisions in 
this bill, or is he technically able to use the current provisions as they stand today, given the tight time frame that 
the minister has put in place? 

Hon PETER COLLIER: He is bound to apply the law as it stands, and that will be the changes to the act as per 
these changes. 

Hon ROBIN CHAPPLE: What date did the minister say the regulations will be introduced; was it 29 August? 

Hon Peter Collier: They become effective on 29 August. 

Clause put and passed.  

Clause 3 put and passed.  

Clause 4: Section 4.69 amended � 

Hon ROBIN CHAPPLE: I refer to section 4.69 in part 4 of the Local Government Act 1995 and the 
amendment that is being made by the deletion of the words �election and only 2 candidates are named on the 
ballot paper�. If the words are deleted, the clause will read � 

If only one office is to be filled at the election, an elector is to cast his or her vote by marking the ballot 
paper in accordance with regulations so as to indicate the candidate named on the ballot paper whom 
the elector wishes to be elected.  

What methods will be acceptable for marking the ballot paper under the new regulations? 

Hon PETER COLLIER: It is a tick against the preferred candidate�s name.  

Hon KATE DOUST: If a number of candidates are running in a single ward and voters are being asked to apply 
a tick against the name of a candidate, if candidates receive an equal number of votes, how will the returning 
officer determine who has been elected first?  

Hon PETER COLLIER: It is the same as the current practice; there will be no change. The returning officers 
will put the balls in a tin or whatever and put a name up, the same as they currently do.  

Hon ED DERMER: I am concerned to hear the minister confirm that the method of voting is a tick in the box. I 
wonder whether the minister has considered the likely implications for the level of formality of voting at state 
and federal levels that are likely to arise with voters who may transfer the practice of voting by using a tick over 
to a state or federal election. The inconsistency of voting with a tick in local government elections as opposed to 
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the numerical system used in state and federal elections concerns me that it may lead to an increase in 
informality at state and federal elections. I would be interested in whether the minister shares that concern.  

Hon PETER COLLIER: There was negligible change in the formal voting pattern when the system changed 
for 2006 and 2007. I would anticipate that there would be very little change currently.  

Hon ED DERMER: I would be interested to find out whether the minister has personally examined evidence to 
support the proposition that he has just made that there was no perceptible change in formality after the first-
past-the-post system was introduced for local government elections.  

Hon PETER COLLIER: No. I have not personally analysed that information but that is the advice that I have 
received. The informal vote was 1.3 per cent. 

Hon ED DERMER: Was the 1.3 per cent referring to the informal vote at the local government elections using 
first-past-the-post? 

Hon Peter Collier: Yes. 

Hon ED DERMER: I think the minister misses my point. My concern is that if people acquire the habit of 
voting by tick at a local government election, particularly in a situation in which there are more than two 
candidates, by placing a tick alongside one candidate�s name for a single vacancy, that would leave more than 
one box alongside a candidate�s name empty. As it is quite a different system that the government proposes in 
this bill, an elector may then be more likely to make an error in voting formally at the state or federal election if 
they were to repeat the pattern that the local government system used; that is, ticking just one box thus leaving 
multiple boxes empty, which would then result in an informal vote at a state or federal election. I think it is yet 
another reason why this bill and certainly this clause should be opposed. 

Hon PETER COLLIER: I have to say to the honourable member that I have more confidence in the 
intelligence of the Western Australian public. Voters were using ticks in the first-past-the-post system for 
10 years and I think that they could differentiate between that system of voting and the federal and state system. 
Certainly, they were using first-past-the-post prior to 2007, and I really do not think it will be too much of a 
change, given that they would have gone through one election, for voters to shift back to a tick, which they were 
using previously.  

Hon ED DERMER: I hope the minister is correct in this and I certainly do not mean to reflect on the 
intelligence of voters. I think that quite intelligent people can make errors. I know that I am quite capable of 
making errors myself but not in voting, I am more careful there! I think that if any single voter is more inclined 
to make that error as a result of acquiring a different habit from a different voting system for local government 
from what they have for a state or federal voting system, if one voter carries the method over to the other 
elections and makes an error and therefore casts an informal vote, that is a very bad outcome. I am certainly not 
reflecting on the intelligence of the voter; I think anyone is quite capable of making such an error. 

Hon ROBIN CHAPPLE: Understanding that a tick is the preferred method, I believe that is what the minister 
has indicated, if a member of the public marks one � 

Hon Peter Collier: It is not the preferred method; it is the only method. 

Hon Adele Farina: Only? Not preferred; only. 

Hon ROBIN CHAPPLE: Therefore, if a member of the public who is used to voting in state and federal 
elections wishes to put the number 1 against his or her preferred candidate, is that an invalid vote? 

Hon PETER COLLIER: I apologise; it is up to the returning officer to make the determination about whether it 
is a clear indication that that is what the voter�s preference was. It should be a tick, but it may be a 1 and the 
returning officer may allow that, but that is up to the returning officer. 

Hon ROBIN CHAPPLE: If the elector clearly marked a cross against a candidate, is that an indication of the 
voter�s intent and would it be accepted? 

Hon PETER COLLIER: No. Western Australian Electoral Commission practice is not to accept it; it may be 
an indication that the voter does not want that candidate. 

Hon ADELE FARINA: I find that response somewhat interesting, yet complex, given the minister�s strong 
support of the United Kingdom and European systems, where I understand they mark the ballot paper with a 
cross. While the minister might have confidence that people do not get confused about marking ballot papers 
when they go from one voting system to another, he could not have had much exposure to people from non-
English speaking backgrounds. I am in a completely different position. I can assure the minister that they do get 
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confused, particularly Europeans who have come from a system whereby they place a cross next to their 
preferred candidate and are now being asked to place a tick. They are being told that a tick is acceptable and the 
number 1 may be acceptable, but a cross is not acceptable. What difference would it make if there is only one 
vacant position and there is need for only one mark on the ballot paper? Why should there be a view that a cross 
is not a clear indication of the voter�s intention?  

Hon PETER COLLIER: Under the previous system, the first-past-the-post system, a tick was required and the 
informal vote percentage was extremely small. The instructions are clearly identifiable on the ballot paper and 
when voters are handed the ballot paper they are informed of the instructions on how to identify their preference 
for a candidate. 

Hon KATE DOUST: What research has been conducted by the department to determine which is the best 
method for completing a ballot paper, be it a tick, a cross or a number?  

Hon PETER COLLIER: I am not aware of any recent research that has been done. It has been done in the past 
and was done for the previous 10 years prior to 2007. The tick has been used to good effect. There has been a 
very low rate of informal votes and it does not appear to have caused too many problems.  

Hon ADELE FARINA: The minister said that when voters go to vote they are provided with guidance and are 
told that they must mark the ballot paper with a tick; they are reminded about that before they put the ballot 
paper into the ballot box. That is news to me because I have never been spoken to as I have been about to put the 
ballot paper into the ballot box. Nevertheless, in most cases we are dealing with a completely different situation. 
Most local governments have postal votes. In that case, there is nobody at the ballot box to remind voters to 
place a tick instead of a cross on the ballot paper. If they are voting for only one vacant position, why is a cross 
not acceptable yet a tick would be?  

Hon PETER COLLIER: In that instance they would have to read the instructions that are clearly identifiable at 
the top of the ballot paper. Just above where the names of the candidates are listed it clearly states that the voter 
must place a tick in the box next to the candidate they want to elect. It also states that they must not make any 
other marks on the ballot paper. It is very clear.  

Hon ADELE FARINA: How many languages would that be written in on the ballot paper?  

Hon PETER COLLIER: The ballot papers for local government elections are exactly the same as for state and 
federal elections�all ballot papers are in English.  

Hon ADELE FARINA: Yes, but at state and federal elections we do not have postal voting.  

Hon PETER COLLIER: Yes, we do.  

Hon ADELE FARINA: Yes, there is an opportunity for postal votes, but the vast majority of people go to a 
polling booth on polling day.  

People are there handing out how-to-vote cards. Those how-to-vote cards are frequently written in different 
languages to deal with the issue of those people who cannot read English, so the situation is completely different. 
Therefore, I do not think that the minister can just easily dismiss the problem that some people will have�
people from a non-English-speaking background who do not read English�with reading instructions on a ballot 
paper. I am happy to say that my parents often have difficulty reading instructions, depending on the nature of 
the instructions, and they get confused between federal, state and local government elections and exactly what 
they are required to do on the ballot paper. I have to sit down with them and explain, �It is a federal election this 
time, and these are the rules that apply.� Next time I say, �This is a state election, and these are the rules that 
apply�, and then I say, �This is a local government election, and these are the rules that apply.� I do that with all 
my relatives also. 

Hon Peter Collier: Do they have instructions? 

Hon ADELE FARINA: No. I explain to them how they have to fill in the ballot paper, because they cannot read 
English�the older ones. Obviously, my cousins have no problems, but my aunties and uncles and my parents 
did not go to school and they do not read English. They are not alone. A lot of people from non-English-
speaking backgrounds will have that problem. In local government elections, the ballot papers are posted to 
people. Unless we are also going to post instructions in different languages, it will present a problem. People 
from a non-English-speaking European background are used to marking the ballot paper with a cross. My issue 
is that if there is only one vacant office and a person is asked to mark the ballot paper by placing only one mark 
against one candidate�s name, does it really matter whether it is a tick, a cross, a 1, a star or whatever? If there is 
only one vacant office and the person has made only one marking against one candidate�s name, why should we 
distinguish between the type of marking? 
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Hon PETER COLLIER: I thank the member for her comments. The point she has raised has nothing to do with 
the electoral system, of course, which is what this bill is all about. The issue of language difficulties and barriers 
exists across all jurisdictions in every election. If there are issues, as there are, with people from non-English-
speaking backgrounds having difficulty marking a ballot paper, they need assistance. However, this is a much 
simpler system to use than anything we have had previously. I am saying that this system is no different. A 
clearly identifiable tick is there on the ballot paper. There is a diagram showing how the elector can identify his 
or her preference for the candidate that he or she wants. In addition to that, if the elector has clearly identified 
what he wants by marking the paper with a 1, the returning officer may accept it. It is up to the discretion of the 
returning officer.  

Hon Adele Farina: Why not a cross? 
Hon PETER COLLIER: A cross is not acceptable to the Western Australian Electoral Commission. That is a 
ruling from WAEC.  
Hon ROBIN CHAPPLE: The minister has said that it is acceptable for a person to mark a 1 on the ballot paper. 
If there are two squares on a ballot paper and somebody marks 1, 2, is that a valid vote? 
Hon PETER COLLIER: Again, it is at the discretion of the returning officer. 

Hon ADELE FARINA: I am having difficulty following this debate. The clause clearly says �in accordance 
with regulations�. So it is not up to the returning officer and it is not up to WAEC; it is up to whatever the 
government chooses to put in the regulations. Therefore, the government could put into the regulations that, for a 
single office vacancy, a cross is acceptable. We need to know what will go into the regulations. If the 
government is going to exempt a cross, we need to know the reasons why it is going to do that. In my view, the 
legislation is very clear. It says �in accordance with the regulations�. There is no reason why the government 
cannot state in the regulations that for a single office vacancy, provided there is a marking against only one 
candidate, any marking is acceptable.  
Hon NORMAN MOORE: I will explain the state election processes. There is a similarity here with local 
government elections. The Electoral Commission has legal advice that I read, in copious quantities, suggesting 
that if a voter can demonstrate an intention, albeit he or she may not have met the exact requirements of the state 
Electoral Act in what has been put in a box, and provided that intent is absolutely clear and the voter has not 
breached any other provision in casting the vote, like having seven number 2s or something like that, it can be a 
valid vote. The issue of the cross came up during the recent referendum. I sought advice on that, and the 
Electoral Commission�s advice from the State Solicitor was that a cross could mean yes or no. It leaves a doubt 
in the mind of a person counting the vote. 

Hon Adele Farina: Only where the regulations are silent. 

Hon NORMAN MOORE: I think the regulations are probably silent on crosses. The legal advice was that a tick 
demonstrates a positive response to a particular question, whereas a cross could mean yes or no. In a ballot with 
two names on it, putting a cross next to one person�s name might mean that that is the person the voter does not 
want. 

Hon Adele Farina interjected. 

Hon NORMAN MOORE: A tick is a positive affirmation on who a person is voting for, while a cross could be 
one or the other. Where there is a doubt, the vote must be invalid. 

The DEPUTY CHAIRMAN (Hon Jon Ford): I remind members of my earlier comments about free-flowing 
debate. Members are wasting their voices interjecting, because Hansard will not record their words. It is actually 
important for the people of Western Australia, believe it or not, that they understand what the debate is about and 
who said what. I ask members to remember that when making their comments. 

Hon KATE DOUST: The comments the Leader of the House made about crosses and ticks are all well and 
good, but with the changes being proposed by this government, we are taking this tier of government and making 
it distinctly different. There is non-compulsory voting, as opposed to compulsory voting in the state and the 
federal system, so there is a much lower voter turnout. Having looked at some of the figures, I think that the 
voter turnout for local government elections was around 30 per cent or lower�in some cases much lower. The 
system does not allow for boxes to be numbered. There are very clear guidelines in the state and federal systems 
about how votes are to be counted, and what is deemed to be a valid or an invalid vote. I know that scrutineers 
and returning officers use a guide to determine that. Nothing is left up to discretion; it is made quite clear. It is 
clear so that if there is a disputed result, it can be clarified in the courts. Under this proposed system I think there 
would be grave problems. We are trying to say that the government is setting up a quite different system that will 
be very confusing for people. The government has the opportunity here to remove all those discrepancies if it 
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wants a particular system. If the government wants to have ticks, I do not think many of us are comfortable with 
them, and do not understand why there cannot be the same kind of voting requirements for filling out the ballot 
paper as there are in the state and federal systems. 

This tier of government wants to seek recognition under the Constitution. It wants to be recognised in the same 
way as state and federal governments. This should happen, but local governments should also be dealt with in 
the same way in the electoral system, and how people are expected to fill out a ballot paper to elect people to that 
tier of government. I have not quite grasped the government�s reasoning for changing the system, but for 
whatever reason, the government wants to separate this tier of government and make it very different.  

In fact, I think the government wants to make it harder for people. I am going to ask another question in a minute 
about voter turnout. The minister has the opportunity to clarify these problems in the regulations and not to leave 
it open to discretion, because that can vary from polling booth to polling booth and from council to council, and 
can cause real problems. It can even get down to personalities in some cases. Have the regulations dealing with 
this legislation actually been drafted yet?  

Hon PETER COLLIER: This is not some new phenomenon that this government has invented. It was used in 
the decade prior to 2007; it is exactly the same as that which was used previously. It is not some radical new 
system to try to disfranchise the people of Western Australia. It is a simple system by which people put a tick, a 
positive affirmation, next to their preferred candidate. A guide is produced for returning officers and people who 
work in the polling booths with a clear identifiable determination of what is acceptable and unacceptable. It not 
as though they are left floundering. The discretion of the returning officer is exactly the same at any level of 
government: federal, state or local. That is nothing new. We are returning to the situation that existed in 2007 
with no change. The regulations are all but complete and are fundamentally the same as those that existed prior 
to 2007.  

Hon ADELE FARINA: I appreciate the minister�s explanation that this may be the same as the system that we 
had previously. The issue is that in most situations in which people are asked to fill out government forms, they 
are asked to mark the box with a cross. For example, in Australian Bureau of Statistics surveys that ask people to 
determine their gender by placing a cross in the box for female or male, is the minister suggesting that when I 
cross the box at female I am saying I am not a female and that I am a male? No! I am required to place a cross. 
Most European countries place a cross where they want to mark their vote. I do not understand why the 
government has an objection to the regulations permitting a cross as well as a tick, or any other marking, where 
there is a single office vacancy. Regardless of the marking, the voter�s intention is absolutely clear where it is a 
single office vacancy.  

Hon Norman Moore: It is not clear.  

Hon ADELE FARINA: It is absolutely clear. 

Hon Norman Moore: You have been arguing for a similar electoral system for the state � 

Hon ADELE FARINA: And the Leader of the House has said that we do not need it. He has said that local 
government is completely different. They are more equal! 

The DEPUTY CHAIRMAN: Members!  

Hon Norman Moore: A cross means no in voting.  

The DEPUTY CHAIRMAN: I may be a bit rusty in this job, but I remember at times having to come down 
rather hard on members. I have given all members a lot of latitude. Cross-chamber debate does not help. Every 
member is entitled to carry out the debate along the lines that we heard before, but after they have the call from 
me. I ask the members again to abide by that.  

Hon ADELE FARINA: I am happy for the minister to provide an answer at this point.  

Hon PETER COLLIER: We heard from Hon Norman Moore, the Leader of the House, on advice from the 
State Solicitor following the referendum, that the perception could be that the cross is a negative. The 
government has accepted that advice. We will be using a system that was used prior to 2007; that is, the tick. It is 
very clearly articulated in written form on the ballot paper as to what is acceptable and unacceptable in voting. 
The informal vote prior to 2007 was very low, which shows this was not an issue with the Western Australian 
public. That is why the government will be sticking with the tick.  

Hon ROBIN CHAPPLE: I am dealing with the clause that we are on at the moment, but I want to refer 
forward, if I may, to the amendments to schedule 4.1, where we are enabling people to mark 1 and 2 on a ballot 
paper because of a multi-seat election. If we are not going to allow people to mark 1 and 2 � 

Hon Peter Collier: Where is this? 
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Hon ROBIN CHAPPLE: I am referring to schedule 4.1 on how to count the votes. 

Hon Peter Collier: You are dealing with clause 5, are you? 

Hon ROBIN CHAPPLE: I am still on the clause we are dealing with and I am not moving forward, but I am 
referring to the fact that in schedule 4.1, which is on how to mark a ballot paper, it is indicated that marking 1 
and 2 is permissible for multi-seat elections. Therefore, the system for multi seats will be different from that for 
single seats. 

Hon Peter Collier: That is for the counting of votes. 

Hon ROBIN CHAPPLE: Yes, that is correct, because people can mark 1 and 2 on the ballot paper. 

Hon Peter Collier: That is the old schedule.  

Hon ROBIN CHAPPLE: We will deal with it when we come to it, but what I am trying to ask is: in multi-seat 
elections, how will the order be determined? Under schedule 4.2, people will be able to mark 1 and 2. Why can 
they not use 1 and 2 but exclude the 2 in single-member electorates? 

The DEPUTY CHAIRMAN: The question is allowed. The member is referring to clause 6 but it is relevant to 
the debate on clause 4. We will let the minister respond. 

Hon PETER COLLIER: Is the member referring to schedule 4.2, which deals with order of retirement from 
office of multi-seat councillors? 

Hon Robin Chapple: Yes.  

Hon PETER COLLIER: I am not sure what the relevance of that is to this clause. 

Hon ROBIN CHAPPLE: There are two different voting systems, one of which will not allow people to mark 1 
and 2, and one which will. 

Hon PETER COLLIER: We are amending that in clause 6. 

Hon ADELE FARINA: I think the point that Hon Robin Chapple is trying to make is that if there are two or 
more vacancies for offices in a ward or in an election, and if there are no wards, how are people to mark the 
ballot papers to identify them? For example, if there are three vacancies and five people on the ballot paper, how 
do electors mark and identify their three preferred candidates whom they want to fill the three vacant positions? 

Hon PETER COLLIER: They will mark three ticks next to their three candidates. 

Hon ADELE FARINA: If they mark 1, 2 and 3, what happens�is it a formal and valid vote? 

Hon PETER COLLIER: It is up to the discretion of the returning officer. 

Hon ADELE FARINA: I am sorry, but it is not up to the discretion of the returning officer. If this bill gets 
enacted, the returning officer will be required to count the ballot in accordance with the regulations. Will the 
minister tell us what is going into the regulations? If there are three vacant offices and five people�s names are 
on the ballot paper, will marking 1, 2 and 3 to identify the three people whom the elector wants to fill the three 
vacancies mean that it will be a valid vote? 

Hon PETER COLLIER: I did give a response. The member may not have agreed with it but I gave a response. 
The regulations that existed prior to 2007 provide that if two or more offices are to be filled at the election, an 
elector is to mark the ballot paper by placing a tick in the box opposite the name of each candidate whom the 
elector wishes to be elected, but is not to place ticks in more boxes than the number of offices to be filled. It is up 
to the discretion of the returning officer, and I have stated that.  

Hon ADELE FARINA: It need not be up to the discretion of the returning officer. We are saying that the 
government is enacting regulations. Why does it not make clear its intention to everyone? Why not accept the 
insertion of 1, 2, 3 if there are three vacancies? That would clearly show that the intention of the voter is to elect 
those three people to those three vacant office positions.  

Hon PETER COLLIER: The act states that the returning officer may accept the ballot paper that in his or her 
opinion clearly indicates the elector�s wishes as required or authorised by section 4.69, even if the ballot paper is 
not marked precisely in accordance with the regulations. The government is saying that it is no different from 
any election. Yet again, it is up to the returning officer. If he clearly feels the voters� wishes are identified, he 
will respond accordingly.  



Extract from Hansard 
[COUNCIL - Wednesday, 12 August 2009] 

 p5764c-5779a 
Hon Robin Chapple; Hon Peter Collier; Hon Adele Farina; Deputy Chairman; Hon Norman Moore; Hon Kate 

Doust; Hon Ed Dermer 

 [10] 

Hon ROBIN CHAPPLE: We have got to the nub of the answer I was after. If that is a clear indication under a 
clause we are not actually dealing with yet, why is it not a clear indication under clause 4, which we are dealing 
with? 

Hon PETER COLLIER: I appreciate members� concerns and the points being raised. The informal vote for 
local elections is around 1.7 to 1.8 per cent. That compares with three to five per cent at the federal and state 
level. The informal vote is simply not an issue.  

Hon KATE DOUST: I want to go back over it again because I want to be very clear in my mind about the ticks 
in boxes. The example given by Hon Adele Farina was of five candidates competing for three positions. Initially, 
the minister said the preference for the three out of five was to be done by ticking 1, ticking 2 and ticking 3. 
Then when he read out the regulations�he can read them out again�he said the elector should indicate the 
candidates he wanted by ticking a box. He did not say �tick the box multiple times�. He said �ticking a box�. Am 
I right?  

Hon Peter Collier: No.  

Hon KATE DOUST: Did he say �ticking the box multiple times for each selection�?  

Hon Peter Collier: The name of each candidate whom the elector wishes. 

Hon KATE DOUST: How many times do they tick the box, according to that regulation? Could the minister 
run through that again? 

Hon PETER COLLIER: If two or more offices are to be filled at the election�that is, multiple positions�an 
elector is to mark the ballot paper by placing a tick in the box opposite the name of each candidate. They do not 
put multiple ticks next to each candidate. The elector is to place one tick in the box opposite the name of each 
candidate whom the elector wishes to be elected, but the elector is not to place ticks in more boxes than the 
number of offices to be filled. 

Hon Norman Moore interjected. 

Hon KATE DOUST: The member is really funny. We might have to stay later. 

Hon Norman Moore: It�s getting very late and very tedious. 

Hon KATE DOUST: That is fine; we are doing our job. 

If the voter puts a tick in a box for three separate people indicating that those are the three separate individuals he 
has elected out of a group of five, and if there are different terms for each councillor in that ward, how is it then 
determined who gets which term, based on a tick? 

Hon PETER COLLIER: It is the same as any situation where there are rolling elections or rolling terms. The 
person with the least number of votes is the first to be re-elected. That is the same as any situation�any board, 
or whatever. It is the last elected; it is exactly the same. 

Hon KATE DOUST: That was the regulation about ticks. The minister then talked about the act, and I might 
ask him to return to that as well. He talked about the discretion of the returning officer and whether a person 
indicated his chosen candidate or preference. If a person has indicated his choice with a number, not a tick, why 
can that not be a valid vote? 

Hon PETER COLLIER: It may be valid; it is up to the discretion of the returning officer. This is because the 
act provides that the returning officer may accept a ballot paper that, in his or her opinion, clearly indicates the 
elector�s wishes as required or authorised by section 4.69, even if the ballot is not marked precisely in 
accordance with the regulations. 

Hon KATE DOUST: Hon Adele Farina is right�why does the minister not make it easier for people? I would 
hate to think that a voter could be denied his choice of candidate because, at the discretion of a returning officer, 
the voter�s vote is thrown out because he has placed a number rather than a tick. Why can the minister not clarify 
this in the regulations? Just because these proposals existed more than two years ago, it does not mean that they 
worked well. Given that we have such a low voter turnout for local government elections, it has to be asked why. 
Maybe this is part of the reason. Why does the minister not fix it now? Why does he not say, �Let�s do it better 
this time round, even though we are under the pump from WALGA to get this through in time�? Why does the 
minister not make sure that there are no grey areas in these proposed regulations about how people actually 
complete their ballot papers? Why does the minister not make it as clear as he can so that there can be as little 
opportunity as possible for votes to be discounted? My personal preference would be for people to number the 
ballot paper. I think there should be consistency across all tiers of government. 
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Hon Norman Moore: You should read the Electoral Act. It actually provides that discretion. If you want me to 
change that, I�m happy to do it. 

Hon KATE DOUST: We do not allow people to tick boxes. 

Hon Norman Moore: They do.  

Hon KATE DOUST: If the government is genuine about supporting this tier of government, it should tell the 
local governments to be consistent. The government should make it easier for the voters and allow them to 
number the boxes or put a cross on the ballot paper. The government must be very clear about that. Picking up 
on a very valid point that Hon Adele Farina made, the government must take into account that a number of 
people come from a range of backgrounds and might not understand how to complete a ballot paper. 

Hon PETER COLLIER: I will repeat what I said earlier. The situation is no different now from what it was 
previously. The State Solicitor�s advice is that a cross is unacceptable and that a tick is a positive affirmation for 
a candidate. It is up to the discretion of the returning officer, but a cross is unacceptable. 

Hon ROBIN CHAPPLE: In relation to the decision of a returning officer when someone has marked 1 and 2 on 
a single-member ballot paper, is there an ability to challenge the individual returning officer�s deliberation with 
the Western Australian Electoral Commission? 

Hon PETER COLLIER: There is the capacity to challenge it. That is up to the Court of Disputed Returns. That 
is the only way to overturn a returning officer�s judgement. 

Hon ROBIN CHAPPLE: In rural Western Australia, where the WAEC will not conduct elections, is it 
potentially the case that a number of different returning officers in different shires will make completely 
different decisions? 
Hon PETER COLLIER: I point out to the member that in the rural areas the informal rate is lower. In most 
instances, it is much lower than it is in the city. 

Hon ROBIN CHAPPLE: That was not my question. My question was: will the returning officers in rural areas, 
where elections will not be conducted by the WAEC, make a determination on what is or is not a valid vote, 
whether it is marked with a cross, a tick, a number or whatever else? Will a different standard or different set of 
conditions apply from shire to shire or from town to town? 

Hon PETER COLLIER: I apologise to the member. Would he mind repeating the question? 

Hon ROBIN CHAPPLE: The minister has said that the returning officers will have discretion about what is a 
valid vote. In rural and remote areas of Western Australia, elections will be conducted by the shires themselves 
rather than by the WAEC. Individual returning officers from the shire or local authority will carry out the 
validation process of the votes and the returning officer will make a determination on whether or not a vote is 
valid. Therefore, is it possible that the determinations of the returning officers will be different from shire to 
shire and from town to town? 

Hon PETER COLLIER: The same sort of question would arise in any election, and of course for local 
elections it would be the same. Although it would not probably arise so much in federal elections, it certainly 
would at polling booths in some remote areas of the state. There is therefore no difference there at all. We have 
to assume that each candidate would have a scrutineer, and that capacity certainly is a check and balance. 
Ultimately, of course, there is still the opportunity to challenge. 

Hon ROBIN CHAPPLE: Given that federal and state elections are conducted by the Australian Electoral 
Commission or the Western Australian Electoral Commission and a standard of conditions have been 
established, this system does not have that standard. If there is to be a discrepancy in the manner in which a 
validation of votes is attained in different locations, would it therefore not be better to have the validation or the 
values ascribed in the regulations, rather than some notion that it is up to an individual returning officer to make 
a determination based on his or her view of what may or may not be a valid vote? 

Hon PETER COLLIER: It would be nice in a perfect world to assume that we will always have returning 
officers in the WAEC who will conduct the election count regardless of where a particular vote is counted, but 
we just simply cannot be that prescriptive. However, if the member has a look at the Local Government Act, he 
will see that section 4.75(2) states � 

In accepting a ballot paper under subsection (1) the returning officer, if appointed under section 4.20(4), 
is to have regard and give effect to any directions or guidelines given by the Electoral Commissioner. 
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The guidelines of the Electoral Commissioner are very prescriptive in determining what is and what is not 
acceptable. As I said, candidates will have a scrutineer and the role of that scrutineer is to look after the wishes 
of the particular candidate. 

Hon ROBIN CHAPPLE: We are actually talking about local government here. 

Hon Peter Collier: Yes. 

Hon ROBIN CHAPPLE: Local government does not actually have a lot of scrutineers because it is apolitical. 

Hon Peter Collier: Good point.  

[Quorum formed.]  

Hon KATE DOUST: Given that we have all this confusion about how people fill out their ballot papers and 
given the short amount of time available before nominations open and before ballot papers are sent out, what has 
the Western Australian Electoral Commission or the Department of Local Government and Regional 
Development done to produce educational material so that people will fully understand exactly how to fill in a 
valid ballot paper? 

Hon PETER COLLIER: The first task is to raise the awareness of the community to ensure that it gets people 
to nominate. Then the task is the educative process in terms of the electoral process. That will take place prior to 
the election.  

Hon KATE DOUST: In what form will that educative process take place prior to the election?  

Hon PETER COLLIER: It is the same process that the Western Australian Electoral Commission has always 
carried out. There will be awareness campaigns through the local media, through local newspapers, including 
The West Australian, and through local governments.  

Hon ROBIN CHAPPLE: I feel that the hole is getting a bit bigger. Given that we believed that this legislation 
would become law by 29 August and that the regulations would be proclaimed by 29 August and that we are 
advertising for nominations on 26 August, how will the candidates know what system they are operating under 
and/or what form of advertising will be done prior to 26 August to advise nominees for local government of the 
process when the process will not be in place?  

Hon PETER COLLIER: I do not think that the voting system will have that much influence on those people 
who will nominate for local government.  

Hon Adele Farina: Why are we here if it�s not? 

Hon PETER COLLIER: I will give an explanation for the member after her indignant rage. We want to try to 
educate members of the public to ensure that they have an understanding of the electoral process. We will find 
that people have already made up their minds about whether they will nominate for local government. That 
process will commence immediately. Once those nominations are in, the whole educative process of the electoral 
system cum local government elections will take place and be forthcoming. 

Hon ADELE FARINA: When do nominations open and close?  

Hon PETER COLLIER: Nominations open on 3 September and they close on 10 September. 

Hon ADELE FARINA: I just want to put on the record my dismay at the fact that the government is not 
presenting any evidence to this Parliament of how the 1.6 per cent of informal votes that were cast last time were 
made up, whether it was because people marked their ballot papers with ticks or with the numbers 1, 2, 3 or 4. 
We got none of that information. We have had information provided to the government that says people from 
non-English-speaking backgrounds do have problems with the changes of the voting systems within not only this 
country but also the countries from which they come. I strongly argue to the government that this is an 
opportunity for it to do what it was actually elected to do; that is, govern and make clear regulations so that 
people know what will and what will not be a valid vote. We have a minister saying that maybe marking 1, 2 and 
3 in the situation of a three-vacancy five-candidate ballot might be counted as a valid vote, but he cannot tell us 
for sure as it depends on the discretion of the returning officer. He tells us that crosses definitely will not be 
supported but fails to take into any account the arguments that have been made for this government to actually 
look at improving the voting system and reducing even further the number of informal votes by actually 
providing a much tighter framework and much tighter regulations. That to me is the height of arrogance, when 
someone will just not listen and will not look to improve a system. The system might be okay but there is always 
room for improvement. We have actually suggested ways in which this system can be improved whereby the 
government can further reduce the number of informal votes and further make it clearer to voters and more fair 
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in ensuring that those who voted with the right intention and simply marked their ballot paper 1, 2 and 3 or used 
three crosses instead of using three ticks that that should still be counted as a valid vote. I just want to put on the 
record my extreme disappointment that this minister is not listening and is not even prepared to respond in some 
positive way to an opportunity to actually make regulations in which there is reduced discretion and greater 
clarification for all voters and for those people who are actually contesting the ballots. 

Hon NORMAN MOORE: I do not wish to take much of the chamber�s time but I need to draw the member�s 
attention to part 4, division 9, section 4.75(1) of the Local Government Act 1995, which states � 

The returning officer may accept a ballot paper that, in his or her opinion, clearly indicates the elector�s 
wishes as required or authorised by section 4.69 even if the ballot paper is not marked precisely in 
accordance with regulations. 

That is the provision in the Local Government Act � 
Hon Adele Farina: We have heard that; we�re saying remove the discretion. 
Hon NORMAN MOORE: Does the member want us to get rid of that; is that what she is saying? I also draw 
the member�s attention to section 140(2) of the state Electoral Act 1907, which states in part � 

Without limiting the generality of subsection (1), where the vote of an elector is marked on a ballot 
paper in a manner other than the prescribed manner but the ballot paper clearly indicates the elector�s 
intention as necessary under section 139(d) and is not informal under section 139(a), (c) or (e), that 
ballot paper � 

(a) shall not be informal � 
Would the member like me to get rid of that too?  
Hon Adele Farina: That is not what I said � 

Hon NORMAN MOORE: That is exactly what I am saying; there is provision in both the Local Government 
Act and the Electoral Act for some discretion on the part of the returning officer. If the member wants us to get 
rid of that � 

Hon Adele Farina: You can reduce that � 

Hon NORMAN MOORE: Just listen to me. If the member wants us to get rid of both those provisions, just say 
so because I would not be unhappy about that. As Minister for Electoral Affairs, I would not be unhappy about 
getting rid of sections 140(1) and 140(2), if that is what the member would like us to do. 

Hon Adele Farina interjected. 

The DEPUTY CHAIRMAN (Hon Jon Ford): If Hon Adele Farina wants to respond, she has the opportunity. 
She can get to her feet; she does not need to interject like in normal debates. 

Hon PHILIP GARDINER: I agree with the Leader of the House that discretion is critical. The issue I would 
like an answer to, if I could, is: if there are three crosses out of five candidates does the cross supersede or does 
the discretion supersede?  

Hon PETER COLLIER: That is a good question. Section 4.75(1) of the act is valid in that instance.  
Hon Adele Farina: What is valid?  

Hon PETER COLLIER: It is up to the discretion of the returning officer. I temper that by saying that the 
advice received from the State Solicitor�s Office is that crosses are invalid.  

Hon ADELE FARINA: To clarify that, the minister is saying that the returning officer would not be able to 
exercise a discretion in that instance because the advice from the WAEC would be that a cross is an invalid vote.  

Hon PETER COLLIER: Yes, the act states that it must clearly indicate the elector�s wishes. The SSO�s advice 
is that a cross does not. More than likely I suggest it might end up in a Court of Disputed Returns.  

Hon ADELE FARINA: The question was that if there are three crosses for three vacancies, is the returning 
officer able to exercise a discretion in that instance to accept those three crosses. The minister told us earlier in 
the debate that the WAEC would provide guidelines to the returning officers and those guidelines would 
stipulate, as they do and have done in the past, that a cross is not a valid vote. Therefore, in answer to the 
honourable member�s question, in the case of crosses a returning officer will not be able to exercise a discretion 
to count the vote as a valid vote because the instruction from the guidelines provided by the WAEC will be that a 
cross is not a valid vote. Is that understanding correct?  
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Hon PETER COLLIER: The ambiguity as I was trying to state earlier, obviously I did not make it clear 
enough, is that the act states that �clearly indicates the elector�s wishes�. In that instance, according to the advice 
from the SSO, a cross does not clearly indicate the elector�s wishes, and that is the issue.  

Hon KATE DOUST: Whilst the lawyers might decide that and a returning officer might be pushed into that 
corner, what happens to the poor voter who understood that by marking the ballot paper with a cross was the way 
to fill out a ballot paper and thought they were expressing their chosen candidate? The fact that they have 
marked the ballot paper with a cross should be enough to indicate their preference of candidate.  

Hon PETER COLLIER: We have done the complete circle. The instructions for how to vote are clearly 
identified on the ballot paper.  

Hon KATE DOUST: Does the minister have the template of the proposed ballot paper that will be in the 
regulations? If he does, would he please table them so we can see what the ballot paper will look like and what 
the instructions on the ballot paper will be.  

Hon Peter Collier: I did read them out.  

Hon KATE DOUST: I would like to see them. It would helpful to us and we may be able to progress this more 
swiftly if we could see them. The minister�s reading style is quite fast. I would like to see the instructions so that 
perhaps we might provide him with assistance to clarify those instructions.  

Hon PETER COLLIER: I seek to table that ballot paper from 1997. 

Leave granted. 

[See paper 1034.] 

Hon KATE DOUST: Did the minister say that was a 1997 ballot paper? 

Hon Peter Collier: Yes. 

Hon KATE DOUST: So it will be exactly the same ballot paper for 2009. 

Hon Peter Collier: Yes. 

Hon KATE DOUST: The government is not making any changes to what existed before. 

Hon Peter Collier: No. Sorry; it is 18 March 2005. 

Hon KATE DOUST: While I am waiting for a copy of the ballot paper, I will come back to the idea of how the 
public will be educated. I refer back to the minister�s second reading speech. The primary reason that was given 
for introducing this change to the electoral system for local government elections was that the Western 
Australian Local Government Association and Local Government Managers Australia did not like the current 
system. That is the reason that has been given to us. The bill has been second read in this place. I want to know 
how the government is going to educate the public, and not just about how it fills out a ballot paper; I want to 
know what mechanism the government is going to use, when educating the public, to justify this change. 
Another system has been in place for less than two years. What reasoning will the government provide to the 
public to justify the change and the expense to be incurred with this change? I will be interested to know how 
creative the government will be, because I do not know whether the public will think that it is acceptable that the 
management of local government simply did not like it and wanted a change. The public will want to know what 
the benefit is. How will the government explain to the public the benefit of changing to this system? 

Hon PETER COLLIER: I am just wondering what clause this relates to. That is a policy issue, is it not? 

Hon KATE DOUST: No, I think it is relevant, because we are talking about the regulations and how people fill 
out ballot papers. Before we get to that point, as part of the whole publicity program and the media campaign 
that the government will run about this�this is a significant change to the system for the public�the public will 
want to know why the government is reverting to another system. The government needs to be able to explain 
that to the public, and I am asking the minister how the government, in its media campaign, is going to justify 
this change to the public. 

Hon PETER COLLIER: In terms of how the Minister for Local Government goes about the process, I doubt 
very much that he will feel it necessary to explain to the public why we need to make the change. What needs to 
be ascertained is how the electoral system has changed, and that will be part of the educative process. I am sure 
the minister will do that, and do so very effectively.  

Hon KATE DOUST: I just cannot believe this. The minister is representing the Minister for Local Government. 
It is the epitome of arrogance�something we are becoming used to with this new government�that the 
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government will dramatically change an electoral system but will not do the public justice by explaining why it 
has taken that action. 

Hon Peter Collier: I did not say that. 

Hon KATE DOUST: The minister is indicating that the minister responsible will treat the public like 
mushrooms. He will not tell the public why the government has done this, and will not tell the truth; he will just 
expect people to do it. It is an indication of how this government operates on all levels. I wanted to put that on 
the record, because we are dealing with a significant change and the minister responsible is saying that the 
government will not even bother to explain to the public why it is proposing to revert to a previous electoral 
system. That is abysmal. 

Hon ROBIN CHAPPLE: If Hon Kate Doust has heard the minister wrong, and the minister has indicated that 
there will be an education program for the public about this radical change in the voting system, how long will 
that campaign run for, and what is the estimated budget of the campaign; and at what level will the government 
be able to explain a brand new system to the public within what will essentially be an eight-week period? 

Hon PETER COLLIER: I have already gone through the education process of the electoral system. The budget 
will be provided within the budgetary constraints of the department. That is no different from any election. As I 
said, once nominations are in, we will begin the process in local media, The West Australian and regional 
newspapers, and through local councils. 

Hon ROBIN CHAPPLE: I want to confirm that we have that correct. There will be advertising in the local 
press and advertising in The West Australian to instruct people in the new electoral process.  

Hon PETER COLLIER: There will be an awareness campaign of the actual election and the electoral system, 
and the location of polling booths et cetera. It is the same educative process we have done for years. 

Hon KATE DOUST: I actually saw those advertisements today. WALGA and the Department of Local 
Government might have had some ads in The West Australian that were about 10 centimetres wide, towards the 
middle of the newspaper. I am a fairly diligent reader of the newspaper, and so I picked up on that. I notice that 
WALGA had an almost similar ad a couple of pages away. Is that the only type of promotion, or will there also 
be media articles educating people about why the changes have happened? There was not actually any mention 
in these advertisements about the electoral system that would be utilised. 
Hon Peter Collier: It hasn�t changed yet.  
Hon KATE DOUST: No, but I am just asking the minister whether that is the type of advert that will be used, 
buried away in the newspaper. 
Hon PETER COLLIER: I cannot comment on the advertising campaign. All I know is that there will be a 
comprehensive campaign, as there always is leading up to local government elections, and that will take place 
after nominations close.  
Hon ROBIN CHAPPLE: Given that nominations will be advertised on 26 August, as identified on the Electoral 
Commission website, what will those advertisements say? Will they advertise an electoral system that has not 
been proclaimed and that does not have any regulations?  

Hon PETER COLLIER: Nominations open on 3 September and advertising for those nominations has already 
commenced. Again, that is no different from any previous years. In 2007, advertising for nominations for 
candidates did not say anything about changes to the electoral system. That is not part of the process. The 
advertisement calls for nominations for local council.  

Hon PHILIP GARDINER: I put on record that the minister is doing his level best to answer everything as 
honestly as he can in a difficult situation. I come back to my earlier question because I am worried that ballot 
papers marked with an X will not be accepted and the returning officer�s discretion overrides the X, as I 
understand the minister�s response. Is it practical to insert something in this bill such that by marking the ballot 
paper with �any mark in accordance with regulations� as it is the regulations that are catching us on this X? Is it 
beyond our scope at this stage or do we need to accept what we have and do it subsequently?  

Hon PETER COLLIER: We are bound by advice from the State Solicitor�s Office at this stage, but it is 
certainly something that we could address. We intend to stick with what we have.  

Hon ADELE FARINA: I want to clarify that the minister has said that we are bound by SSO advice. The 
minister forgets Parliament makes the laws, and we can devise the laws pretty much any way we like. Hon Philip 
Gardiner has asked whether we can put something within this amendment bill to ensure that an X, in addition to 
a tick, is acceptable, and the answer is, yes, we can, but the way the bill is drafted that detail sits in the 
regulations. The next question is, therefore: can we put in the regulations that a tick or a cross is an acceptable 
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vote? The answer to that is, yes, we can. The question is whether this government will do that, and I ask the 
minister to answer that question.  

Hon PETER COLLIER: No, we will not be doing it. We will be going with the advice from the SSO.  

Hon ADELE FARINA: I ask for some clarification on the explanatory memorandum. In reference to clause 4 
when referring to section 4.69, it states � 

Section 4.69 provides for how an elector is to cast a vote by marking the ballot paper to indicate the 
elector�s preference of the candidates named, for one or more vacant offices. 

However, section 4.69(1) of the Local Government Act states, �If only one office is to be filled �� I want to 
clarify that section 4.69 deals with two situations, which are the situation in which there is only one vacant office 
and the situation in which there are multiple vacant offices, and that the explanatory memorandum is incorrect or 
at least inadequate. 

Hon PETER COLLIER: That is if only one office is to be filled. Section 4.69(2) refers to two or more offices 
to be filled at an election. 

Hon Adele Farina: I have just read that out. 
Hon PETER COLLIER: That answers the question, does it not? 

Hon ADELE FARINA: All I am saying is that the explanatory memorandum is inadequate in that it states in the 
third last paragraph of the first page � 

Section 4.69 provides for how an elector is to cast a vote by marking the ballot paper to indicate the 
elector�s preference of the candidates named, for one or more vacant offices. 

Section 4.69(1) deals with only one vacant office. Section 4.69(2) deals with multiple vacancies. Therefore, we 
are not dealing with one vacant office but dealing with both cases. I make that point to show that the explanatory 
memorandum is not clearly explaining the intent and purpose of that section. I simply put that on the record. It 
does not really require any further comment by the minister. If there are three vacant positions and five names on 
the ballot paper and an elector marks a ballot paper with three ticks and 1 next to a fourth name, would it be a 
valid vote? 

Hon PETER COLLIER: No, that would not be a valid vote. An elector can mark only the number of boxes 
upon which there are vacancies. If there are only three vacancies, they should be marked. 

Hon KATE DOUST: I thank the minister for having provided me with a copy of a ballot paper for what I 
assume is a single vacancy. I hope that he has a copy of a ballot paper that would be used for multiple vacancies. 
I want to see what the instructions are so that I can be clear in my mind on how people will be required to fill out 
a ballot paper. If the minister could provide a copy of it and table it, it would be very welcome. 

Hon PETER COLLIER: It is on the back of that sheet. It is exactly the same. It is headed �How to vote� and 
reads � 

This �How to Vote� note is for an election for a mayor, president or one councillor. If the election is for 
2 or more councillors replace it with the following note: 

The instructions are in that note, which reads � 
How to vote 

Place a tick � in the box next to each of the candidates you want to elect. 
You may choose up to ________candidates. If you choose more than _______your vote will be invalid.  
Do not make any other marks on the ballot paper.  

Clause put and passed. 
 


